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ATTORNEYS AT LAW





Behind the Big Verdict: Some of the area's most powerful lawyers discuss their most interesting cases

Northeast Pennsylvania Business Journal, May 2009, by Dave Gardner

While a big court case may generate bold headlines, what may be quietly forgotten in the aftermath is the heavy burden placed on the legal teams. 

The law firm of Rosenn, Jenkins & Greenwald LLP, bills itself as a leader in law and community service with 50-plus years of service. With more than 30 attorneys, the law firm believes it is the largest in northeastern Pennsylvania (NEPA). 

Atty. Rick Russo, a partner in the firm, cites the case of Kevin Kitchnefsky from Tunkhannock as one he will never forget. This 27-year-old former baseball player, with a wife and three-year-old child, was working on an environmental clean-up crew in New Jersey and unloading job site perimeter panels. 

The panels were not secured to the truck that delivered them, and fell violently. The impact injured Kitchnefsky and left him a quadriplegic for life. 

Kitchnefsky secured Rosenn, Jenkins & Greenwald to represent him and, in partnership with a New Jersey-based law firm, a claim was pursued on his behalf. 

"All of these types of cases must be handled as though they are going all the way to trial," explains Atty. Russo. "We needed information about what happened in the accident, but Kevin was unable to provide much in his quadriplegic state. We attempted an initial investigation at the job site, but the people there were quiet because of liability concerns. We then sent an investigator to formally interview the witnesses." 

Subpoenas and depositions 

Preparation for the lawsuit required Russo to obtain subpoenas for depositions and document requests, as well as research to uncover all of the information about the delivery company's procedures and the condition of the panels on the truck. A team of experts was assembled to provide other pertinent information. 

Atty. Russo says that the biggest challenge was the complexity of the case, and how to enlighten the jurors about the harsh realities inherent within Kitchnefsky's new life with paralysis. Video presentations depicted the victim's present day-to-day challenges, as well as his prime physical condition before the accident. 

"We had to dive into neurology, psychology, wage loss and the costs for a lifetime of medical care," says Atty. Russo. 

The judge hearing the case eventually asked all parties for a settlement conference, and a structured settlement was arranged for lifetime payments to Kitchnefsky with favorable tax consequences and allowances for inflation. Atty. Russo says that his firm utilized the services of a structured settlement expert. 

The lifetime financial plan for Kitchnefsky totaled $7.45 million, but depending on factors such as the length of his life, the payments could exceed that amount. 

The case featured its share of heartbreak. Atty. Russo remembers a deposition being given by Kitchnefsky's mother, where she explained how she had ceased her employment to care for her son. The defense lawyer asked how long she planned on caring for Kitchnefsky, and her answer was stunning. 

"She responded that she would care for Kevin as long as the good Lord allowed her," says Atty. Russo "There was silence from everyone in the room, on both sides of the case." 

Not defeated 

Kitchnefsky's story does have an epilogue. He chose not to be defeated by the paralysis, and started the Kevin Kitchnefsky Foundation for Spinal Cord Research. 

This organization conducts fund raisers such as golf tournaments, with the revenues channeled to care for other victims of paralysis. Contributions have also been made to the Miami Project to Cure Paralysis, which is the brainchild of NFL Hall of Fame linebacker Nick Buoniconti honoring his paralyzed son. 

Atty. Russo had made the connection with the Buoniconti family during a trip to Florida to meet with singer Gloria Estefan. He was representing Estefan in her court case to recover damages after a bus accident in the Poconos, and found the Buoniconti family celebrating their son's birthday in the same restaurant where they were dining. 

"Life can be very cruel, and sometimes we must work to improve people's quality of life," says Atty. Russo. "It's very tough to see suffering after a life-altering injury, but we work to help the victim regain a resemblance of normalcy and continue on as best they can. No matter how good a case like this turns out, the victim must live the rest of their life with the aftermath of the devastating injury." 
